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1 Department on how to pay for this million dollars? 

2 MR. KRUEGER: Yes, we looked through all our project 

3 funding and -- to see what was available for the 

4 Lahaina Watershed. Now, we have Highway Funding, 

5 but that's for highways, okay. So the only funding 

6 that we could look at was probably the Bond Funds or 

7 from funds from the General Fund. 

8 VICE-CHAIR HOKAMA: Okay, one last question before I yield 

9 the floor, and I'll let other members -- I'm sure 

10 they have some questions. You know, with this 

11 watershed project, some could make an argument that 

12 it relates to Department of Water Supply. Was there 

13 ever a consideration to see if Department of Water 

14 Supply resources could be utilized to assist you in 

15 this watershed flood control project? 

16 MR. KRUEGER: I did not. 

17 VICE-CHAIR HOKAMA: Is that a reasonable option from our 

18 part to consider? 

19 MR. KRUEGER: I'm not sure. Maybe in a real broad sense. 

20 I'm not sure. Because it's a flood control project. 

21 VICE-CHAIR HOKAMA: I understand that, you know, 

22 

23 

24 

25 

Mr. Krueger, and yet we still ensure that the word 

watershed is in the project, though. So I'm just 

looking at different ways, trying not to borrow if 

we don't need to borrow. Thank you, Mr. Chairman. 
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1 CHAIR KANE: Thank you. Further questions from the 

2 members? Hearing none. Members, the Chair's going 

3 to call a very brief recess. We'll be reconvening 

4 at five to 12:00, so just about five minutes. Okay, 

5 recess. (Gavel) 

6 RECESS: 11: 50 a.m. 

7 RECONVENE: 11 : 57 a • m. 

8 CHAIR KANE: We'd like to reconvene the Council's Budget 

9 and Finance Committee for February 22nd, 2005. 

10 Members, right now we have before us 

11 BF No. 23. The Chair's recommendation, after 

12 listening to the discussion, is to recommend 

13 approval of all four proposed bills as submitted and 

14 filing of said communications. Is there a motion? 

15 COUNCILMEMBER PONTANILLA: So moved. 

16 COUNCILMEMBER MOLINA: Second. 

17 CHAIR KANE: It's moved and seconded. Excuse me. 

18 MS. KOLLER: Mr. Chair. 

19 CHAIR KANE: Staff. 

20 MS. KOLLER: Excuse me. We need to look at the two bills 

21 that were accompanying the correspondence dated 

22 February 9th. Those are replacement bills --

23 COUNCILMEMBER KANE: Forgive me. 

24 MS. KOLLER: -- for the initial County Communication. 

25 COUNCILMEMBER KANE: Forgive me, the revised bills. 
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1 Forgive me. Members t the Chair apologizes. The 

2 number two items on the February 9th t those are 

3 revised bills replacing the two original bills that 

4 were via County Communication 05-67. With that 

5 being said t the Chair's revised recommendation is to 

6 approve the bills that are listed under the 

7 correspondence dated February 9th t '05 from the 

8 Budget Director. So we have those two bills t as 

9 well as filing of said communications. 

10 COUNCILMEMBER PONTANILLA: So moved. 

11 COUNCILMEMBER MOLINA: Second. 

12 CHAIR KANE: Moved and seconded by Members Pontanilla and 

13 Molina. Discussion? Mr. Hokama. 

14 VICE-CHAIR HOKAMA: Allow 

15 CHAIR KANE: You're fine. Go ahead. 

16 VICE-CHAIR HOKAMA: OkaYt thank you. You're fine t go 

17 ahead. If your t Committee t Mr. Chair t adopts the 

18 motion on the floor as iS t then as it relates to --

19 BF-24 t your item that you have placed end of 

20 calendar t pretty much gets determined also. Is that 

21 how you see it? 

22 CHAIR KANE: That is correct t with revisions. The Chair's 

23 

24 

25 

recommendation for BF 24 t just for claritYt so we 

understand where we're all at t is that the Chair 

does have recommendations to revise the submitted 
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1 resolution with its language, but the bill will be 

2 moving as a recommendation, Mr. Hokama. 

3 VICE-CHAIR HOKAMA: Then I'm in a difficult position, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Chairman, because this project is we're all 

aware. We've sat here for years. We've seen the 

Wainee claims and settlement requests, we've seen 

others after major rain falls. The project 

definitely needs to go forward, and I'm in full 

support of it. I believe what the request is, in 

the amount of $1 million, is something reasonable on 

our part to move forward, but I will tell you, 

Mr. Chairman, it displeases me on how we got to this 

point. Bad work is bad work. That's how I'm going 

to say it today. 

I'm disappointed that the only option before 

this Committee, because of, again, we get restricted 

regularly by the Administration, where now the bond 

option is the only option left to us to make it 

happen so that we can meet their deadline, something 

that was known about in September. Like I said 

earlier, Mr. Chair, this may be the simple solution, 

but I don't consider it the right solution. Maybe 

it's easy for Corp. Counsel to sign off and Finance, 

say, it was a mistake. Public Works go, hey, we got 

our million dollars. It's not that simple. 
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1 It's easy to think of people who don't pay 

2 the bills as someone with a non-recognizable face 

3 that might have maybe some minimal or to some very 

4 major impacts on how they got to pay their bills to 

5 this County. I can tell you, Chairman, I'm not 

6 pleased. You know, this is the third year. When do 

7 we get good work, whether it be in the original 

8 submittals that does not need to get revised? 

9 Regularly, Chairman, years we get sloppy work 

10 submitted to this body. I'm just getting out of 

11 patience, Mr. Chairman. So thank you very much. 

12 CHAIR KANE: Thank you, Mr. Hokama. Further discussion on 

13 these items? Mr. Pontanilla. 

14 COUNCILMEMBER PONTANILLA: Thank you, Chair. As discussed 

15 earlier, you know, we need to do the Lahaina 

16 Watershed Flood Control Project, and in order to do 

17 so we need to take advantage as far as the Federal 

18 funds that have now become available. So I'm going 

19 to be supporting this amendment in regards to Item 

20 BF-23. 

21 CHAIR KANE: Thank you. Further discussion? Ms. Johnson. 

22 COUNCILMEMBER JOHNSON: I'll also be supporting it. I 

23 

24 

25 

think we've talked about this a long while. I too 

have some concerns about the two projects being so 

closely tied together l because my concern is not so 
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1 much with this one as it is with the previous one. 

2 Because I disagree with the way that BF-24 was 

3 arrived at. I think that it doesn't really 

4 mitigate, and as a result, though, it's going to 

5 the two bills are tied together. They're linked 

6 inextricably, so you can't support one and not 

7 support the other if you're going to move the 

8 projects forward, and I do believe in the projects. 

9 I will be supportive of it because I think 

10 that the community in the long run will benefit from 

11 the flood control project, and I just have my 

12 concerns about I guess robbing Peter to pay Paul. 

13 It's hard for me to kind of look at it that way, and 

14 sometimes that's the way it comes across to me. So, 

15 thank you. 

16 CHAIR KANE: Thank you, Ms. Johnson. Any further 

17 

18 

19 

20 

21 

22 

23 

24 

25 

discussion on BF-23? Hearing none. Chair's brief 

comments will be that the Chair realizes that this 

body's been put in a very tough situation, and I 

will emphasize the word again. Here we are where 

the decision has to be made in this meeting or if it 

was held last week when we originally scheduled this 

meeting it would have had to have been made last 

week, and the Chair realizes the position that we're 

put in. However, the Chair -- and I hope this body 
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1 has been brought -- brought to the reality that 

2 really there isn't much other option that we have 

3 available to us with the time frame that's given to 

4 us to go any other way, unless we actually deny and 

5 kill the projects and put them into serious 

6 jeopardy, so, thus, the Chair's reluctant 

7 recommendation. And I will emphasize that as well, 

8 it was reluctant. 

9 All in favor, signify by saying "aye." 

10 COUNCIL MEMBERS VOICED AYE. 

11 CHAIR KANE: Opposed? Okay, let's the record show it's 

12 unanimous. Members, we'll go back to BF --

13 MS. KOLLER: Mr. Chair. 

14 CHAIR KANE: 24. Oh, excuse me. The Chair apologizes. 

15 The Chair will void that vote and we'll recognize 

16 Staff because there are dollar amounts that had to 

17 be adjusted. So forgive me. Staff, if you can. 

18 MS. KOLLER: Thank you, Mr. Chair. 

19 CHAIR KANE: Sorry about that. 

20 MS. KOLLER: On page 1 of the bill, the estimated 

21 

22 

23 

24 

25 

revenues, the two figures need to be changed, and 

that's because of a previous budget amendment that 

we had. The amount that's in the brackets should be 

350,911,058, and then the inserted amount is 

351,411,058, and the same totals are on page 3 under 
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1 total appropriations for operating and capital 

2 improvement projects. 

3 CHAIR KANE: Thank you. Members, you folks have made that 

4 note? And againr because we had a previous action 

5 of the Budget and Finance Committee at this -- and 

6 at the Council level. 

7 Members, without objections r we'll 

8 incorporate those new numbers in the Chair's 

9 recommendation that was moved and seconded by 

10 members of this body and we'll take a revote with 

11 those numbers incorporated without objections. 

12 COUNCIL MEMBERS: No objections. 

13 CHAIR KANE: Thank you. And the Chair again apologizes 

14 for missing that. All in favor, signify by saying 

15 "aye." 

16 COUNCIL MEMBERS VOICED AYE. 

17 CHAIR KANE: Opposed? 

18 VOTE: AYES: Councilmembers Anderson, Johnson, Mateo, 
Molina, Pontanilla, Tavares, Vice-Chair 

19 Hokama, and Chair Kane. 
NOES: 

20 ABSTAIN: 
ABSENT: 

21 EXC. : 

None. 
None. 
None. 
Councilmember Carroll. 

22 MOTION CARRIED. 

23 

24 

ACTION: Recommending FIRST READING of revised 
proposed bills, and FILING of 
communication. 

25 CHAIR KANE: Thank you. Let the record show it's 
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1 unanimous. 

2 Thank you, Staff. She just came up here and 

3 told me that too. 

4 ITEM NO. 24: DONATION FROM SVO PACIFIC, INC.; AND 
AMENDING FY 2005 BUDGET, DEPARTMENT OF 

5 PUBLIC WORKS AND ENVIRONMENTAL MANAGEMENT 
(KEAWE STREET EXTENSION) (C.C. No. 05-68) 

6 

7 CHAIR KANE: Okay, moving on, final item on our agenda, 

8 Members, is BF-24. After the discussion, Members, 

9 if there's any -- there's an opportunity now to ask 

10 any final questions or have any discussion prior to 

11 moving with a recommendation. Ms. Anderson. 

12 COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. I don't 

13 I think it's a little late now for questions. I 

14 don't see anyone from the Planning Department. Is 

15 Mr. Alueta still here? 

16 COUNCILMEMBER JOHNSON: No. 

17 CHAIR KANE: No, he's not. 

18 COUNCILMEMBER JOHNSON: Gone. 

19 COUNCILMEMBER ANDERSON: Well, then in that case I will 

20 

21 

22 

23 

24 

25 

just say that it appears that this agreement between 

the developer and the Administration and the 

Commission has been worked out, and it's really not 

in our purview, I guess, to question it. My concern 

was how this really mitigated traffic impacts 

fronting the development along Honoapiilani Highway, 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 2/22/05 125 

1 but Mr. Alueta did provide me with sections of their 

2 report that indicates that DOT has stated that the 

3 developer should be responsible to provide its fair 

4 share toward regional roadway improvements. 

5 Maybe that might be the language you might 

6 want to use, instead of a contribution, and that 

7 also it was stated that a supplemental traffic study 

8 should be submitted before they pursue Phase II to 

9 reassess the conditions and assumptions contained in 

10 the TlRA [sic], the Traffic Impact Analysis Report, 

11 that was done for this project. Additional 

12 mitigation measures should be determined and 

13 implemented accordingly. 

14 I note that the original traffic impact 

15 report for a 258-unit time-share with lock-out 

16 units, portions of which have lock-out units, 

17 they're only using traffic generation of 140 cars. 

18 So I'm glad to see that they will redo the 

19 TlRA [sic] --

20 CHAIR KANE: TIAR. 

21 COUNCILMEMBER ANDERSON: Whatever. The one question I did 

22 

23 

24 

25 

want to ask, and I have a concern is that there 

doesn't appear to be any beach public beach 

access parking on this lot. I do know that there is 

a ten-acre open space lot adjacent to it, but --
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1 CHAIR KANE: Ms. Anderson I I'm sorry --

2 COUNCILMEMBER ANDERSON: I know, it's not within the 

3 subject. 

4 CHAIR KANE: Yes. 

5 COUNCILMEMBER ANDERSON: And --

6 CHAIR KANE: What we have before us is the acceptance of 

7 the monies. The Chair will not be recommending your 

8 suggestions. However, if you feel strongly about 

9 them, you have -

10 COUNCILMEMBER ANDERSON: I don't believe I have -

11 CHAIR KANE: -- every opportunity to offer them as 

12 amendments to this proposed resolution. 

13 COUNCILMEMBER ANDERSON: I don't believe I made any 

14 suggestions, Mr. Chair. I was just reading from the 

15 report to share the information. Thank you. 

16 CHAIR KANE: Thank you. Any further discussion on the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

items? Members, Chair's recommendation on BF-24 is 

to adopt the resolution as well as the bill that is 

before us with the resolution. I'd like to read for 

you what would be incorporated into the Chair's 

recommendation in the first Whereas. We would 

delete on the first line "desires to donate," and we 

would incorporate "is required to donate a minimum 

of," and that within that first Whereas you would 

allow Staff with Corporation Counsel to incorporate 
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1 the specific tax map key numbers and the Special 

2 Management -- or the SM-1 2003/0024 number, and that 

3 would be the reference of the requirement for I 

4 believe it's the SMA application? Anyway, that 

5 there's a reference to that within the 

6 application - excuse me, within the Whereas. 

7 Members, as well as in the Be It Resolved 

8 portion, Number 1, that you simply delete "expresses 

9 its appreciation and," and so it would now read 

10 "that the Council hereby accepts," et cetera. Okay, 

11 we'll keep it nice and simple. That's the Chair's 

12 recommendation, and it would include filing of said 

13 communications. Is there a motion? 

14 COUNCILMEMBER PONTANILLA: Question. 

15 CHAIR KANE: Before we move, Mr. Pontanilla, question. 

16 COUNCILMEMBER PONTANILLA: As far as the second Whereas, 

17 is that okay? 

18 CHAIR KANE: The second Whereas basically cites the 

19 vehicle in which we are accepting this donation, and 

20 so we felt that that was appropriate to leave that 

21 there. 

22 COUNCILMEMBER PONTANILLA: It's sufficient? 

23 CHAIR KANE: Yes. 

24 COUNCILMEMBER PONTANILLA: Okay, fine. Thank you. 

25 CHAIR KANE: Ms. Tavares, question or comments prior to 
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1 the motion? 

2 COUNCILMEMBER TAVARES: Oh r nOr I'll do it after the 

3 motion. 

4 CHAIR KANE: Oh r okay. Thank you. So the recommendation 

5 is on the floor. Chair will entertain a motion. 

6 VICE-CHAIR HOKAMA: So moved. 

7 COUNCILMEMBER MOLINA: Second. 

8 CHAIR KANE: It's been moved and seconded by Hokama and 

9 Molina. We are in discussion on both the resolution 

10 and the bill and filing of said communications. 

11 Mr. Hokama r you have the floor. 

12 VICE-CHAIR HOKAMA: Chair r very quicklYr this Keawe Street 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

project needs to move forward. We all are aware of 

how this initial phase hopefully will help expedite 

the remaining phases toward construction r so I 

believe it is something we can look forward to in 

the near future. While I appreciate the fulfillment 

of a condition r Mr. Chairman r regarding the SVO 

Pacific and the $1 1/2 million r my only concern that 

I will state on the record this afternoon regarding 

that is how was that number arrived and was it fair 

and can it be consistently applied to others in 

similar situations and conditions? And that would 

be the test of whether or not it was fair and it was 

equitable. 
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1 Unfortunately, we cannot verify that this 

2 afternoon. We just need to assume that those that 

3 were in negotiations did the job well in performance 

4 of their specific parties that they represented. So 

5 just saying that, Mr. Chairman, I'm happy to 

6 conclude my remarks. Thank you. 

7 CHAIR KANE: Thank you. Ms. Tavares. 

8 COUNCILMEMBER TAVARES: Thank you, Mr. Chair. I'll do 

9 this thing -- I'll do it separately. I have a real 

10 problem with a required donation. It's like an 

11 oxymoron, so I think we need to investigate maybe a 

12 little further, and I'll send a letter to maybe 

13 Corp. Counselor something to find out another way 

14 that we can recognize these without calling them a 

15 donation. So I'll take care of that separately. 

16 Thank you. 

17 CHAIR KANE: Thank you, Ms. Tavares, and your comments are 

18 noted. Ms. Johnson. 

19 COUNCILMEMBER JOHNSON: I made my comments earlier with 

20 

21 

22 

23 

24 

25 

regard to this really being a mitigative measure. I 

totally support the extension of Keawe Street, 

because I think that it needs to move forward. The 

community supports it. I think that Kaanapali Ocean 

Resort, while they're making a contribution, I don't 

really consider it a donation. I really don't even 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

consider this full contribution, if we read through 

some of the conditions that are required by the 

Planning Department and by the Planning 

Commissioners when they were drafting this. I 

happened to watch the meeting at which they were 

trying to come to this agreement, and there was some 

I guess tie in to traffic impact fees. 

But, Mr. Chair, I really would like to see us 

as a legislative body, you know, adopt a traffic 

impact fee ordinance, because things like this are 

going to continue to happen if we don't really take 

the bull by the horns and stipulate what amount has 

to be contributed. I think that this to me is not 

necessarily mitigative measure for this resort 

development. We continue to use up valuable 

resources that exist in the County that would 

otherwise perhaps be available for affordable 

housing, for employee housing, for other needs that 

we have for public facilities, and yet I don't 

really believe that others who come here are paying 

their fair share. 

So the only way that we're going to get 

equity is for this Council body to actually adopt a 

traffic impact fee ordinance that's fair and 

equitable to everyone and base it on impacts. So I 
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1 will be supportive of the Keawe Street extension. I 

2 will not necessarily agree that this is a mitigative 

3 measure or that the contribution is sufficient by 

4 any stretch of the imagination. Thank you t 

5 Mr. Chair. 

6 CHAIR KANE: Thank you t Ms. Johnson. Any further 

7 discussion? And againt in the first Whereas it will 

8 read "is required to donate a minimum oft" and 

9 Ms. Tavares will be sending a letter and we can work 

10 on language if -- at the full Council level we can 

11 take a look at any type of revisions at that point. 

12 Okay. Ms. Johnson. 

13 COUNCILMEMBER JOHNSON: Mr. Chair l could we just instead 

14 of saying donate t contribute? 

15 CHAIR KANE: The reason we came up with donate is because 

16 Section 13-8 of the Charter uses the words accept 

17 gifts or donations of moneYt and so we're trying to 

18 be consistent with what the vehicle is for us to 

19 accept the monies. SOl againl if the body is able 

20 to -- I see your hand t Ms. Anderson -- if the body 

21 is able to come up with another word t the Chair is 

22 open t but at this point t that's the word we have 

23 that seems to be as close as possible t and we'll 

24 work with any other word. Ms. Anderson t I'm sorry. 

25 COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. I think 
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1 there seems to be a problem with maybe having a fund 

2 dedicated to hold pro rata share traffic mitigation 

3 contributions by developers. Otherwise, why would 

4 we be asking to accept a donation? This is 

5 obviously tied to the development. It is a 

6 mitigation measure under their condition requiring 

7 this, and I think that the Administration better get 

8 another means of being able to accept and hold these 

9 funds for traffic improvements, because it's not 

10 a -- it's not appropriate to call it a donation. 

11 It's -- it is a contribution, their fair share 

12 contribution for traffic mitigation. And I hope we 

13 can address this further in another Committee. 

14 Thank you, Mr. Chairman. 

15 CHAIR KANE: Thank you, Ms. Anderson. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

During the recess, final comment of the 

Chair, it was discussed with Corporation Counsel and 

it was determined that at this point this is the 

only vehicle we have to accept funds via our 

Charter. So, again, that's -- if we want to broaden 

that, then, as you stated, it would be a further 

discussion, probably in Committee of the Whole, but 

we can have Charter amendments, but, again, that's 

another option. 

Any further discussion? All in favor, 
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1 signify by saying "aye." 

2 COUNCIL MEMBERS VOICED AYE. 

3 CHAIR KANE: Opposed? 

4 VOTE: AYES: Counci1members Anderson, Johnson, Mateo, 
Molina, Pontani11a, Tavares, Vice-Chair 

5 Hokama, and Chair Kane. 
NOES: 

6 ABSTAIN: 
ABSENT: 

7 EXC. : 

None. 
None. 
None. 
Counci1member Carroll. 

8 MOTION CARRIED. 

9 ACTION: Recommending ADOPTION of revised 
resolution, FIRST READING of revised 

10 bill, and FILING of communication. 

11 CHAIR KANE: Let the record show it's unanimous. 

12 Members, we have no further items on this 

13 afternoon's agenda. Thank you very much. It's an 

14 off week and I as your Chair appreciate you folks 

15 being here this afternoon to take on these important 

16 issues. Time now is 12:19. This Budget and Finance 

17 meeting is adjourned. (Gavel) . 

18 ADJOURN: 12: 19 p.m. 

19 

20 

21 

22 

23 

24 

25 
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3 SS. 
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5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 16th day of March, 2005, in Honolulu, 

17 Hawaii. 

18 

19 

20 

21 

22 

23 

24 

25 
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